ADMISSION  OF  CALIFORNIA. 


X 

tl 


SPEECH 


OF 


HON.  R.  M.  MoLANE,  OF  MARYLAND, 

^  IN  THE  HOUSE  OF  REPRESENTATIVES,  FEBRUARY  27,  1850, 

In  Committee  of  the  Whole  on  the  state  of  the  Union,  on  the  President's  Message  com¬ 
municating  the  Constitution  of  California. 


Mr.  McLANE,  of  Maryland,  said  that  there  j 
v.’as  no  gentleman  on  this  floor  who,  throughout 
the  debate,  had  felt  more  strongly  than  himself 
the  obligation  pressing  upon  him  to  contribute, 
in  as  humble  a  manner  as  might  be  within  his 
power,  to  direct  the  public  sentiment  of  this 
House,  to  direct  the  public  sentiment  of  the  Le¬ 
gislature  of  this  country,  with  a  spirit  and  with  a 
motive  looking  to  the  just  rights  of  every  part  of 
the  country — and  to  the  welfare  of  the  people  of 
all  the  States;  recognizing  at  the  same  time  the 
great  principle,  that  the  just  welfare  of  the  people 
of  all  the  States  was  intimately,  if  not  indisso¬ 
lubly  connected  with  the  welfare  of  the  Federal 
Government,  and  the  existence  of  the  Federal 
Constitution  itself.  Coming  into  this  House  as 
the  Representative  of  a  constituency  who  had  fre¬ 
quently  been  referred  to  in  the  course  of  the  debate 
as  a  border  population;  representing  a  portion  of 
the  people  of  Maryland  who,  in  the  first  speech 
of  the  session,  made  by  the  gentleman  from  North 
Carolina,  [Mr.  Clingman,]  had  been  referred  to  ; 
and  speculated  upon  in  view  of  their  probable  ac¬ 
tion  in  the  contingency  of  a  dissolution  of  the 
Federal  Government,  anticipated  by  him  as  likely 
to  occur, — he  (Mr.  McL.)  felt  bound  to  say,  that 
this  was  a  people  who  had  contemplated  this 
question  without  reference  to  geographical  feel¬ 
ings;  and,  conscious  that  he  himself  had  formed 
and  entertained  opinions  upon  all  general  ques¬ 
tions  which  had  engaged  the  attention  of  the  Fed¬ 
eral  Legislature — opinions  formed  without  any 
regard  to  his  own  geographical  position — he  now 
felt  at  liberty,  as  he  hoped  he  always  should  feel,- 
to  participate  in  debate  here  upon  a  national  plat¬ 
form.  But,  in  making  use  of  this  language,  he  | 
was  not  to  be  understood  as  holding  an  indefinite 
or  confused  idea  of  a  national  platform.  He  j 
would  feel  that  he  had  but  a  very  small  title  to  the  ! 
respect  of  the  members  of  Congress,  if  he  sup-  ; 
posed,  that  in  legislating  upon  a  national  platform,  j 
he  was  to  legislate  without  regard  to  the  Federal  j 
character  of  the  Government  which  constituted  the  ; 

!  nation.  He  used  the  term  4‘  nation,”  without  any 
I  desire  to  subject  himself  to  hypercriticism.  To 
him,  at  this  moment,  it  was  a  matter  of  perfect*  in  - 
*  diflVrence  whether,  as  the  gentleman  from  North 
Carolina,  [Mr.  Venable,]  who  had  spoken  had 
argued,  we  should  be  calied  a  Confederated  Re¬ 
public  of  State?,  a  Confederacy  of  States,  or  a. 
National  Government  and  a  national  people.  He 
believed  that,  within  the  limits  of  the  Constitution,  | 
we  were  a  nation.  They  were  here  to  legislate  j, 
for  the  nation — they  were  here  to  legislate  for  the  j 
people  of  the  United  States;  and  although, as  he 
had  said,  he  represented  a  border  people,  (in  view 
of  sectional  issues,)  and  although  the  will  of  the 
people  of  that  region,  whenever  that  will  was 


clearly  expressed,  was  his  guide,  yet  on  abstract 
questions,  and  in  matters  involving  immediate  ac¬ 
tion,  he  hoped  that  they  knew  and  felt  that  he 
legislated  for  the  people  of  all  the  States,  and^for 
the  Government  which  the  people  of  all  the  States 
had  formed.  It  seemed,  unfortunately,  to  be  the 
fact,  that  all  those  general  issues  which  ordinarily 
engaged  the  attention  of  Congress  had  passed 
away.  As  a  general  rule,  he  could  not  concede 
the  propriety  and  wisdom  of  confining  his  re¬ 
marks,  when  he  entered  into  debate  here,  to  a  sin¬ 
gle  isolated  point,  and  permitting  that  to  engross 
the  whole  wisdom  and  patriotism  of  the  American 
Congress.  But  he  felt — and  probably  this  convic¬ 
tion  had  been  brought  home  to  the  bosom  of  every 
gentleman  here — that  these  issues,  whiejj  had  hith¬ 
erto  divided  the  country,  which  had  constituted 
the  great  line  of  demarkation  between  parties  in 
the  United  States,  had  been  adjourned.  That  they 
were  adjourned  for  the  hour  was  manifest — and 
he  believed  that  it  rested  with  this  Congress  to  de¬ 
termine  whether  they  were  adjourned  forever. 

It  seemed  to  him  that  they  had  assembled,  as  a 
national  Congress,  under  circumstances*  most  pe¬ 
culiar;  and  he  challenged  the  attention  of  honora¬ 
ble  gentlemen  to  the  issue  which  he  was  about  to 
present,  and  which,  he  believed,  could  not  be  de¬ 
nied.  They  were  here  not  as  freemen.  They 
vaunted  much,  it  was  true,  of  their  freedom  of 
speech  and  freedom  of  opinion.  The  great  point 
of  misapprehension  was  this — that  Congress  was 
not  free.  They  had  assembled  here,  elected,  most 
of  them',  during  the  last  Presidential  canvass — 
Whigs  and  Democrats  bound  alike  to  issues  to 
which  the  great  body  of  the  people,  at  the  time 
they  elected  them,  were  strangers.  He  looked  to 
northern  Democrats  who  had  their  seats  here,  and' 
who,  though  fully  committed  to  the  non-interven¬ 
tion  principle  of  the  national  Democratic  party, 
had  yet  excited  expectations  on  the  part  of  earnest 
and  fanatical  anti-slavery  constituents,  which  now 
embarrassed  them,  in  meeting,  with  wisdom  and 
justice,  the  new  phase  of  this  question,  presented 
by  the  adoption  of  the  California  S  ate  constitu¬ 
tion.  They  obtained  their  seats  in  the  North,  for 
the  most  part,  by  accepting  an  issue  which  ap¬ 
pealed  to  a  minority  of  the  people  of  their  own 
districts.  The  questions  which,  as  he  said,  were 
adjourned  here,  had  also  been  adjourned  at  the 
time  these  elections  took  place.  Honorable  gen¬ 
tlemen  had  separated  themselves  in  their  Congres¬ 
sional  canvass  from  the  just  obligations  which 
they  owed  to  the  principles  and  policy  adopted  by 
the  national  Democratic  party,  and  had  substituted 
for  these  obligations  a  devotion  to  the  particular 
issue  of  free  soil. 

The  Whig  party  of  the  North,  unembarrassed 
by  any  national  obligations  on  this  question,  had 
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boldly  and  freely  contested  with  the  Free-Soil  party 
proper,  the  exclusive  and  paramount  devotion  to 
the  principles  of  free-soil  and  free  labor,  as  gen¬ 
erally  understood  to  be  involved  in  the  legisla¬ 
tion  of  Congress  prohibiting  the  existence  of 
slavery  in  the  Territories  of  the  United  States. 

On  the  other  hand,  at  the  South,  southern 
Democrats,  relying  implicitly  upon  the  fidelity  of 
their  northern  Democratic  brethren,  and  the  well- 
known  adhesion  of  their  Presidential  candidate  to 
the  principle  of  Congressional  non-interference 
with  the  institution  of  slavery,  had  cheerfully  and 
zealously  contested  the  canvass  with  southern 
Whigs,  who  denounced  the  Democratic  candidate 
as  a  Free  Soiler  in  disguise,  and  who  appealed  to 
the  southern  people  to  accept  in  his  stead  a  south¬ 
ern  planter,  whose  individual  associations  and 
opinions  were  represented  as  offering  to  the  South 
the  surest,  if  not  the  only,  barrier  against  the 
unconstitutional  legislation  of  Congress  These 
combined  but  opposing  elements  in  the  Whig  par¬ 
ty  prevailed,  and  the  present  Administration  and 
the  present  Congress  were  now  called  to  conduct 
the  legislation  of  the  country.  The  candidate 
thus  repudiated  was  who  and  what?  A  northern 
statesman,  who,  without  regard  to  his  own  per¬ 
sonal  opinions  on  the  subject  of’slavei  y,  had  denied 
the  power  of  Congress  to  legislate  upon  that  sub- 
tect  in  the  Territories  as  well  as  in  the  Slates; 
contenting  himself  with  a  policy  that  should 
leave  this  question  to  be  regulated  by  the  people  | 
inhabiting  the  Territories,  under  the  general  re¬ 
straint  imposed  by  the  Federal  Constitution  upon 
the  people  of  the  Territories.  He  actually  voted 
in  the  other  end  of  the  Capitol  for  a  territorial 
government  for  California,  which  left  the  slave 
question  to  be  regulated  in  the  Territories  under  the 
judicial  sanction  of  the  Supreme  Court  of  the 
United  States,  which  was  the  mode  of  adjustment 
most  earnestly  desired  by  the  South,  and  which 
had  been  actually  digested  by  the  most  accom¬ 
plished  southern  statesman. 

He  would  call  attention  to  the  emergency  in 
which  Congress  was  called  to  legislate.  The  Pres¬ 
ident  thus  elected  by  the  North  and  by  the  South, 
who  hadbwhis  own  action  excited  the  hopes  both 
of  the  Norm  and  the  South,  was  understood  and 
known  to  be  committed  to  a  policy  noyv  entirely 
acceptable  to  northern  Whigs. 

He  was  now  the  President  of  the  North.  He 
was  committed  to  a  policy  to  which  distin¬ 
guished  statesmen — indeed  the  great  mass  of  the 
statesmen  of  the  North  were  willing  to  subscribe. 
And  without  any  great  distinction  of  party — 
with  only  a  few  exceptions — guerrillas  as  they 
were  called — with  few  exceptions  of  note — north¬ 
ern  statesmen  were  willing  to  accept  the  policy  of 
the  Administration.  But  southern  Whigs,  who  ' 
discovered  that  the  issue  had  gone  almost  beyond 
their  reach,  found  themselves  allied  with  southern 
Democrats.  And  now,  passing  from  the  issue 
of  non-intervention,  which  the  success  of  Gen¬ 
eral  Taylor  seemed  to  have  swept  from  the  po¬ 
litical  issues  of  the  day,  southern  Whigs  and 
southern  Democrats  alike  claimed  the  positive 
action  of  Congress.  He  would  pass  over  the  ar¬ 
gument  whether  it  was  to  protect  an  existing 
right,  or  to  provide  for  the  transfer  of  a  right  ex¬ 
isting  in  the  States  to  that  Territory.  They  all  j 
knew  that  southern  men,  feeling  that  a  crisis  had 
come  upon  the  country,  made  a  demand  for  abso¬ 
lute  guarantees  on  the  part  of  Congress,  that  within 
certain  limits  of  that  Territory,  their  rights  of  j 
property  under  the  laws  of  the  States,  should  be  ii 


respected.  Without  regard  to  speculative  opin¬ 
ions  whether  slavery  existed  in  that  Territory  or 
not — without  regard  to  the  judicial  decisions  of 
the  courts  whether  slaves  could  go  into  that  Ter¬ 
ritory  or  not,  (for  all  these  questions  were  ad¬ 
journed,)  a  crisis  had  arrived,  and  southern  men 
had  felt  at  liberty  to  make  the  issue  and  to  call 
upon  Congress  to  decide  it.  Here,  then,  stood  the 
two  extreme  issues  between  the  two  sections  of 
the  country:  the  one  demanding  Congressional 
action  to  extend  slavery  to,  or  to  protect  it  in  the 
Territories;  the  other  insisting  that  whenever  the 
Federal  power  can  be  exercised  at  all  in  the  way  of 
legislation,  ifshall  be  exercised  to  destroy  slavery. 
This  was  the  issue. made  up  by  the  extreme  party 
at  the  North.  Call  it  a  guerrilla  party,  if  you 
will.  It  is  a  party  that  you  of  the  North  cannot 
keep  in  subjection.  And  this  Congress  is  to  de¬ 
cide  whether  either  shall  prevail,  or  whether  the 
moderate,  conservative,  and  constitutional  policy 
of  non-intervention  shall  be  revived  and  estab¬ 
lished. 

He  stood  ready  to  extricate  himself  from  any 
views  connected  with  geographical  position,  and 
to  cooperate  with  any  men  from  the  North  who 
were  willing  to  extricate  themselves  from  a  similar 
thraldom. 

He  knew,  he  said,  that  there  were  northern 
statesmen  opposed  to  these  extreme  views  of  Con¬ 
gressional  power,  upon  constitutional  grounds,  no 
less  than  upon  the  simple  and  less  imposing  con¬ 
sideration  of  expediency  and  propriety  and  abso- 
stract  justice.  There  was  the  honorable  gentle¬ 
man  from  Ohio,  in  his  eye,  [Mr.  Miller,]  of  this 
class,  who  had,  he  believed,  sorved  in  this  House 
since  the  Wilmot  proviso  was  first  introduced.  He 
had  sat  here  when  the  intrigue — the  plot — (for  so 
he,  Mr.  McL.,  must  call  it) — which  gave  birth  to 
the  Wilmot  proviso  was  first  concocted.  He.  had 
sat  here  during  the  Mexican  war,  when  this  anti¬ 
slavery  prohibition  (now  called  the  Free-Soil  prin¬ 
ciple)  was  introduced  to  prevent  the  acquisition  of 
territory  by  treaty.  He  sat  here  when  the  bill  to 
enable  the  Executive  to  negotiate  a  treaty  of  peace 
came  in.  He  was  here  when  the  plot  to  defeat 
that  measure  was  concocted.  The  parties  to  this 
plot  knew  that  we  must  necessarily  acquire  ter¬ 
ritory  which,  they  now  told  us,  was  free,  and 
on  which  no  slave  could  tread  without  positive 
legislation.  Gentlemen  knew  they  could  prevent 
positive  legislation,  yet  they  instigated,  concocted, 
and  cheered  on  the  intrigue  which  enabled  nine  or 
ten  men  to  tie  our  hands,  and  with  the  assistance  of 
a  distinguished  Senator  ffom  the  East,  to  prolong 
the  war.  He  (Mr.  McL.)  felt  satisfaction  in  re¬ 
ferring  to  his  friend  from  Ohio  [Mr.  Miller]  as 
one  of  the  original  and  consistent  advocates  of  the 
policy  of  non-intervention  bj/  Congress  from  this 
point  forward,  in  view  alone  of  the  constitutional 
obligation  to  confine  Congress  to  its  express  and 
limited  powers. 

Mr.  MILLER  explained,  that  he  first  came  into 
the  Congress  succeeding  that  in  which  the  Wilmot 
proviso  was  introduced,  but  concurred  with  those 
who  entertained  constitutional  objections  to  it. 

Mr.  McLANE  continued.  The  tenth  amend¬ 
ed  article  of  the  Constitution  declared  that  “the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively  or  to  the 
people.”  Gentlemen  would  look  in  vain  for  any 
express  power  of  municipal  and  political  govern¬ 
ment  over  the  Territories  of  the  United  States. 
No  southern  statesman  had  admitted  that  any  such 
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express  power  was  conferred.  He  was  aware  that 
a  distinguished  authority  from  the  South  had  sug¬ 
gested  (or  vindicated)  the  incidental  right  and 
power  of  Congress.  •  His  friend  from  Ohio,  and 
other  distinguished  northern  Democrats,  accepted 
th  is  constitutional  view ;  and  others  from  the 
North,  who  rested  their  opposition  to  this  Con¬ 
gressional  interference -with  the  municipal  and  do¬ 
mestic  rights  of  the  people  either  in  the  States  or 
Territories  on  the  ground  of  abstract  justice  and 
expediency ,  but  who  admitted  that  such  power  was 
vested  in  Congress,  concurred  with  their  political 
brethren,  North  and  South,  and  pledged  to  each 
other  their  faith  to  abstain  from  its  exercise.  He 
gave  them  the  right  hand.of  fellowship.  He  adopt¬ 
ed  them  and  their  choice  as  his  choice.  In  his 
judgment  they  constituted  the  great  heart  of  the 
Democratic  party  in  the  last  canvass.  To  these  men 
he  now  turned.  He  had  never  separated  from 
them.  He  never  would  do  so.  And  so  long  as 
there  was  a  northern  Democracy  that  was  willing 
to  adjourn  individual  opinions  and  to  reject  all  in¬ 
terference  on  the  part  of  Congress  with  the  insti¬ 
tution  of  slavery,  or  with  the  municipal  affairs  of 
the  Territories,  he  would  stand  with  them.  He 
believed  in  his  heart  that  the  responsibility  rested 
upon  these  men.  He  believed  in  his  heart  that 
with  them  the  real  adjustment  of  the  difficulty  lay. 

And  here  he  would  especially  ask  the  attention 
of  southern  men.  They  might  talk  of  the  Mis¬ 
souri  compromise.  If  they  meant  that  the  line 
of  36°  30'  was  to  be  run  to  the  Pacific  ocean  by 
the  authority  of  Congress,  and  that  that  authority 
should  declare  that  north  of  that  line  slavery 
should  never  be  tolerated,  but  that  south  of  that 
line  the  question  should  be  left  open  to  be  deter¬ 
mined  by  the  people — then  he  would  say  he 
wanted  no  such  compromise.  That  was  the 
principle  of  non-intervention  south  of  36°  30', 
and  the  Wilmot  proviso  north  of  36°  30'.  He 
would  say  to  the  southern  men,  embrace  the  ten¬ 
der  of  the  northern  Democracy — take  non-inter¬ 
vention  overall  the  territory;  unless,  in  good  faith, 
the  Missouri  compromise  line,  with  slavery  north 
of  it  expressly  prohibited,  and  with  slavery  south 
of  it  expressly  allowed,  is  tendered  in  lieu  thereof. 

And  here,  in  the  spirit  of  the  argument  of  the 
gentleman  from  Georgia  [Mr.  Toombs]  as  he  (Mr. 
McL.)  understood  it,  he  would  remark  that  no 
man  in  the  North  could  reasonably  take  exception 
to  this  doctrine.  It  was  an  admission  that  Con¬ 
gress  had  power  to  govern  the  country.  Some 
might  say  it  was  an  admission  that  there  was  no 
constitutional  power  to  govern  the  country,  but 
that  the  country,  having  been  acquired  outside  of 
the  Constitution,  was  to  be  governed  outside  of 
the  Constitution  upon  abstract  principles  of  equity 
and  equality. 

But  he  stated  the  question  thus  because  he  did 
not  want  to  be  trifled  with;  he  did  not  want  to 
affect  enthusiasm,  as  a  southern  man,  upon  a 
question  which  was  not  practical.  He  wanted 
no  point  of  honor  settled.  There  was  no  point  of 
honor  at  issue.  It  was  a  great  mistake  when  the 
people  of  California  were  told  that  this  question 
was  a  sentiment  at  the  North  and  a  point  of  honor 
at  the  South.  That  was  a  skulking  and  a  dodg¬ 
ing  policy.  It  was  a  policy  which  was  repudiated 
now  by  tit®  most  patriotic  statesmen;  who  treated 
this  as  a  practical  question,  and  who  treated  the 
rights  of  the  South  as  practical  rights,  whether 
they  were  rights  within  or  without  the  Constitu- 
tion.  Such  representations  had  exerted  an  influ¬ 
ence  in  the  formation  of  the  State  constitution  of  ! 


California,  and  he  had  in  his  eye  a  distinguished 
gentleman  from  New  York,  [Mr.  Duer,]  who 
would  take  advantage  of  this  state  of  things  and 
accomplish  indirectly  all  that  the  most  enthusias¬ 
tic  advocate  of  the  Free-Soil  doctrine  could  desire. 
Admitting  the  free  State  of  California  now,  in¬ 
dulging  the  sentiment  of  the  North,  evading  the 
point  of  honor  of  the  South,  he  would  bide  a 
future  time  to  perform  the  same  evolution  in  re¬ 
gard  to  the  remainder  of  the  Territory.  Such  a 
consummation  he  (Mr.  McL)  would  deeply  de¬ 
plore. 

He  asserted,  then,  that  to  say  that  this  was  a 
sentiment  at  the  North  and  a  point  of  honor  at  the 
South,  was  not  true.  It  was  a  question  of  consti¬ 
tutional  right  at  the  South,  and  they  had  always 
advocated  that  doctrine.  He  knew  very  well 
what  he  conceded  when  he  said  that,  as  a  southern 
man,  he  would  be  content  to  let  the  question 
rest — to  let  the  people  of  California  have  a. 
Government  without  Congressional  interference. 
Fie  knew  that  the  institution  of  slavery  was  a 
municipal  institution  within  the  States.  He 
knew  that  by  the  Constitution  of  the  United 
States,  Congress  could  not  interfere  with  the  im¬ 
portation  of  such  persons  as  any  of  the  States, 
previous  to  the  year  1300,  chose  to  admit — and  he 
knew  that  afterwards,  the  institution  was  always 
regulated  by  the  laws  of  the  States;  although  he 
;  knew  that  so  far  as  Congress  were  concerned,  it 
j  was  a  political  as  well  as  a  municipal  regulation. 
He  knew  that  when  the  Federal  Government  came 
to  act  upon  slavery,  it  first  recognized  it  as  a  mu¬ 
nicipal  relation  of  master  and  servant — the  same 
being  property — such  property  as  the  States 
chose  to  make  it,  and  that  if  it  escaped  from  the 
States,  the  Constitution  still  recognized  it  as  prop¬ 
erty,  and  provided  for  its  reclamation.  He  knew 
further,  that  when  Congress  next  came  to  regulate 
this  property,  it  provided  for  the  ratio  of  represent¬ 
ation  for  persons  held  in  involuntary  servitude — 
in  other  words,  for  slaves;  thus  constituting  this 
relation  a  political  relation  as  connected  with  the 
Federal  Government.  He  knew,  therefore,  that 
Congress  could  not  interfere  with  it,  except  in  the 
mode  and  manner  expressly  provided  in  the  Con¬ 
stitution.  The  only  question  left  for  him,  as  a 
southern  man,  to  be  anxious  about,  was  whether, 
as  a  citizen  of  Maryland,  he  could  travel  to  ali- 
fornia  with  his  slaves,  there  being  no  law  in  Cali¬ 
fornia  for  or  against  slavery.  For  he  did  not  be¬ 
lieve  that  there  was  any  Mexican  law  on  the 
subject.  He  did  not  believe  that  the  Mexican  de¬ 
crees  were  valid;  and  if  they  were,  as  slavery  was 
a  political  relation  in  its  connection  with  the  Fed¬ 
eral  Government,  these  decrees  would  not  be  of 
force;  for  it  was  the  municipal  law  of  Mexico, 
and  not  the  political,  that  would  remain  in  force 
after  the  act  of  acquisition. 

But  he  felt  anxious  to  know  whether  he  could 
take  his  negroes  into  a  country  where  no  law, 
either  for  or  against  slavery,  existed.  He  knew 
that  the  adjudications  of  our  courts  were  both  for 
and  against  this  right.  He  knew  that  the  adjudi¬ 
cations  of  the  Supreme  Court  were,  that  slavery 
was  a  local  institution.  But  he  knew  also  that 
there  were  other  decisions  equally  clear,  that  de¬ 
clared  that  slaves  could  go  into  these  Territories. 
He  had  certain  authorities  in  his  mind,  with 
which  he  would  not  now  trouble  the  committee. 
He  knew  that  there  were  decisions  which  declared 
that  men  held  in  bondage  could  be  carried  by  their 
masters  into  any  territory  or  country  where  do¬ 
mestic  slavery  was  not  positively  prohibited  by 
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law;  whilst,  on  the  other  hand,  there  were  au¬ 
thorities  requiring  absolute  and  posilive  munici¬ 
pal  law  to  allow  the  existence  of  domestic  servi¬ 
tude.  With  a  full  view  of  all  these  controverted 
points,  he  was  willing  to  leave  the  question  to  the 
courts.  He  had  his  opinion  as  fixed  and  as  clear 
in  his  own  mind  as  General  Cass  had  his;  and  he 
(Mr.  McL.)  took  occasion  to  express  his  regret 
that  the  distinguished  gentleman  from  Mississippi, 
[Mr.  Brown,]  should  have  declared  that  there  was 
any  ground  for  misapprehension  as  to  the  opin¬ 
ions  of  the  candidate  of  the  Democratic  party  in  the 
last  Presidential  canvass.  Neither  in  his  letter 
nor  in  his  speech  did  Gen.  Cass  present  his  own 
opinion  on  these  legal  questions  as  an  element  of 
the  least  importance  or  consideration.  He  left  the 
question  to  the  people,  subordinate  to  the  Consti¬ 
tution  and  the  laws,  to  be  controlled,  of  course,  by 
j  udicial  arbitrament.  Some. of  us  might  entertain 
entire  confidence  that  that  arbitrament  would  be  in 
favor  of  the  South;  others  might  doubt  it.  And  in 
this  connection,  he  (Mr.  McL.)  desired  to  call  the 
attention  of  the  committee  to  the  position  of  the 
gentleman  from  Georgia,  [Mr.  Toombs.]  Why 
did  the  gentleman  vote  last  year  against  the  com¬ 
promise  bill?  Because  he  believed  that  the  ques¬ 
tion  which  by  the  bill  was  left  to  the  decision  of 
the  Supreme  Court  of  the  United  States,  would 
be  adjudicated  against  the  South. 

Mr.  WELLBORN  interposed  and  inquired  of 
the  gentleman  if  he  knew  that  General  Cass  has 
recently  expressed  the  opinion  in  the  Senate,  that 
the  Mexican  law  abolishing  slavery  in  the  Terri¬ 
tories  of  California  and  New  Mexico,  would  pre¬ 
clude  the  slaveholder  from  taking  his  slave  with 
him  into  those  Territories? 

Mr.  McLANE  said  he  did  not  know  what  Gen¬ 
eral  Cass’s  opinions  were  about  Mexican  law.  He 
(Mr.  McL.)  was  referring  to  the  point  in  his  letter 
and  speech  which  related  to  the  power  of  the 
people  of  the  Territories. 

Mr.  WELLBORN  inquired  whether  the  gen¬ 
tleman,  in  his  remarks  about  the  Missouri  com¬ 
promise,  included  in  his  denunciation  the  amend¬ 
ment  of  that  compromise  proposed  in  the  second 
resolution  he  had  the  honor  to  submit  to  the  com¬ 
mittee  in  a  speech  delivered  by  him  a  few  days 
ago  ? 

Mr.  McLANE  replied  that,  as  he  recollected 
the  gentleman’s  amendment,  it  provided  fora  pos¬ 
itive  recognition  of  slavery  south  of  the  line,  and 
a  prohibition  north  of  it,  and  was  the  Missouri 
line  to  which  he  had  referred  as  a  compromise 
which  he  could  well  understand  southern  men 
would  prefer. 

Mr.  WELLBORN  expressed  his  satisfaction 
that  the  gentleman  from  Maryland  [Mr.  McLane] 
so  considered  it. 

Mr.  McLANE  continued.  This  was  a  very 
different  matter  from  the  Missouri  compromise  in 
its  common  acceptation,  to  which  he  had  already 
referred.  How  could  the  original  spirit  of  the 
compromise  apply  in  this  case?  The  line  then 
ran  through  slave  territory,  and  all  south  of  the 
line  remained  slave  territory  by  positive  law. 
Congress,  therefore,  could  well  be  silent  on  the 
subject  south  of  36°  3D'.  Now,  however,  what 
life  would  the  Missouri  compromise  have  when 
run  through  territory  said  to  be  free  territory; 
or,  at  best,  territory  where  no  positive  law  ex¬ 
isted  to  protect  slavery.  He  repeated  that  this 
was  non-intervention  south  of  the  line,  and  anti¬ 
slavery  prohibition  north  of  it.  Such  an  ad  judication 
of  the  question  he  despised,  and  should  always 


despise.  Hence  it  was  he  desired  to  adhere  to 
the  northern  Democracy,  and  their  policy  of  non¬ 
intervention  faithfully  represented  in  the  course  of 
the  Democratic  candidate  for  fhe  Presidency  in  the 
last  canvass.  This  he  had  called  the  policy  of  the 
national  Democratic  party;  and  this  party  he  did  not 
believe  was  dissolved.  He  did  not  believe  that  it 
had  been  wafted  away  with  the  fumes  of  the  dead 
carcass  of  the  Bank  of  the  United  States,  referred 
to  by  his  friend  from  North  Carolina,  [Mr. 
Venable.]  He  entirely  concurred  with  his  friend 
from  North  Carolina  in  absolving  himself  from  po¬ 
litical  association  with  those  at  the  North  who  had 
attached  themselves  to  thatnew  organization, whose 
aim  and  purpose  was  confined  to  the  effort  of  de¬ 
stroying  the  constitutional  rights  of  the  States  and 
the  people.  All  he  desired  to  say  was,  that  he  (Mr. 
McLane)  believed  this  class  was  not  respectable 
in  numbers  among  the  people,  and  the  appeal  he 
now  made  to  northern  Representatives  was,  that 
they  should  extricate  themselves  from  the  restraint 
which  this  class  has  heretofore  imposed  upon  them. 
He  well  understood  the  remarks  of  his  friend  from 
North  Carolina  [Mr.  Venable]  to  concede  that 
the  life  and  heart  of  the  sound  Democracy  had  not 
altogether  exhaled  with  the  fumes  of  the  dead 
monster — though  he  and  his  friend  from  North 
Carolina  might  differ  as  to  the  degree  of  vitality 
remaining.  Mr.  McL.  said  he  believed  it  was  alive 
in  the  North  and  in  theSouth.  He  believed  that  the 
National  Democratic  party  would  live,  it  might  go 
into  a  minority,  and  he,  for  one,  would  cheerfully 
bide  his  time  with  it  until  its  hour  of  progress  and 
triumph  returned.  It  might  falter.  It  might  run 
away  from  non-intervention;  it  might  run  away 
from  the  free-trade  principles  of  the  tariff’  of  1846; 
it  might  even  come  here  and  offer  to  make  terms 
with  the  protectionists  ;  but  still  he  believed  that 
the  great  heart  of  the  Democratic  party  would 
live  Parties  at  the  North  and  the  South  might 
choose  to  continue  their  sectional  organizations, 
and  abstract  power  and  force,  for  the  time  being, 
from  the  national  partv.  All  that  he  asked  of  north¬ 
ern  men  was  to  adjourn  their  individual  opinions. 
He  would  adjourn  his  own.  He  would  not  ask 
them,  as  he  had  a  right  to  do,  to  vote  that  he  might 
take  his  slaves  from  Maryland  to  California.  He 
would  leave  that  question  to  the  courts.  All  he 
asked  was,  that  they  would  not  seek  a  legislative 
declaration  to  deny  tiie  right.  He  asked  them  to 
stand  by  the  doctrine  of  non-intervention,  to  let 
the  courts  decide  the  question,  without  regard  to 
the  consideration,  whether  General  Cass,  or  any 
other  statesman  in  the  Democratic  party,  was  of 
the  one  opinion  or  the  other,  provided  they  would 
all  acquiesce  in  this  submission  of  the  case  to  the 
judicial  arbitrament  referred  to. 

If  he  was  right  in  his  position  that  slavery, 
though  a  municipal  regulation  within  the  States, 
was  a  political  regulation  so  far  as  the  Federal 
Government  was  concerned,  then  he  would  like  to 
know  whether  the  people  of  the  territory  belong¬ 
ing  to  the  Government  would  not  also  have  to  go 
to  the  courts  to  ascertain  whether  they  had  the 
right  to  pass  such  a  law.  He  might  think  they 
had  or  had  not  the  right  to  pass  such  a  law;  Gen¬ 
eral  Cass  might  think  they  had  or  had  not;  north¬ 
ern  Democrats  might  think  they  had  or  had  not 
that  right;  he  [Mr.  McLane]  wished  them  to  an¬ 
swer  this  question.  If  they  were  willing  to  let 
this  question  alone,  to  let  it  rest  with  the  people  of 
that  country  subordinate  to  the  Constitution — that 
Constitution  which  protected  the  rights  of  the 
States  and  the  rights  of  the  people,  which  provided 
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that  “the  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States  respectively, 
or  to  the  people;”  he  would  meet  them  on  that 
ground.  If  they  of  the  South  had  not  the  right, 
under  the  Constitution,  to  take  their  slaves  into 
the  Territories,  he  did  not  want  to  take  them  there. 
He  wished  not  to  be  mistaken — he  had  been  two 
years  ago,  when  he  had  talked  about  the  outrage 
— as  he  now  considered  it  would  constitute  an  out¬ 
rage  to  force  slavery  over  an  unwilling  people,  j 
against  their  legal  and  constitutional  rights  as 
American  citizens.  This  sentiment  was  prompted 
by  a  sense  of  justice,  which  taught  him  to  respect 
the  legal  and  constitutional  rights  of  American 
citizens,  whatever  those  rights  might  be,  and 
whether  they  were  the  rights  of  the  people  of  a 
State  or  the  people  of  a  Territory;  but  though  he 
was  prompt  thus  to  meet  all  the  results  of  a  full 
enjoyment  on  their  part  of  their  civil  rights,  yet  he 
was  not  to  be  confronted  with  the  declaration  that 
slavery  was  a  national  disgrace,  a  moral  wrong. 
He  did  not  believe  the  Union  could  exist  when  the 
great  body  of  the  northern  representatives  came 
here  proclaiming  that  it  was  a  national  disgrace 
and  a  moral  wrong,  and  acting  upon  this  idea  by 
bringing  the  power  of  Congress  to  bear  upon  and 
destroy  it.  He  saw  before  him  the  honorable  gen¬ 
tleman  from  Pennsylvania,  [Mr.  McLanahan,] 
who,  though  he  thought  it  a  national  disgrace,  a 
moral  wrong,  took  his  stand  upon  the  doctrine  of 
non-intervention.  The  gentleman  from  Illinois 
[Mr.  Baker]  had  spoken  of  planting  the  flag  of 
this  Union  upon  the  snow-capped  hills  of  Califor¬ 
nia  to  float  there  forever:  it  must  be  the  flag  of 
this  Union,  as  the  flag  of  national  honor,  not  as 
covering  the  relation  of  political  disgrace. 

He  (Mr.  McL.)  lived  in  a  border  State  that  could 
do  very  well  without  slavery,  but  which  did  not  for 
that  reason  say  that  slavery  was  a  moral  wrong,  a 
national  disgrace.  They  did  not  think  so.  Sickly 
spirits  might  so  clothe  their  philanthropy;  the  peo¬ 
ple  of  his  State  thought  it  an  institution  which 
was  a  moral  necessity  where  it  now  existed:  ad¬ 
vantageous  in  some  States,  but  necessary  in  all  the 
States  where  it  now  had  an  existence.  A  si  ogle 
view  of  this  question:  he  did  not  care  one  particle 
whether  northern  men  on  either  side  of  the  House 
gave  him  their  acquiescence  or  not — it  was  a  ques¬ 
tion  which  came  nearer  home  to  him  than  to  them. 
We  could  not  live  in  the  midst  of  a  lar<;e  black 
population  without  the  law  of  slavery.  It  was  a 
law  as  necessary  to  the  discipline  of  the  free  black 
man  as  of  the  slave — a  law  which  the  free  States 
adopted,  every  one  of  them.  They  had  every  one 
of  them  got  their  slavery;  they  had  every  one  of 
them  found  it  to  be  necessary  to  enact  their  laws 
establishing  negro  slavery.  Cultivated  men  of  the 
North  did  not  deny  it.  Beyond  the  political  dis¬ 
tinction  which  they  made  against  the  blacks,  there 
was  the  social  and  municipal  dis'inction.  It  was 
this  social  distinction  of  which  he  spoke.  It  was 
bondage,  bondage  in  degree.  It  was  necessary  to 
them — he  was  not  reproaching  them  for  it.  They  1 
could  not  live  without  it.  It  was  thus  limited  in 
degree  with  them  on  account  of  their  free  sparse 
black  population,  and  their  overwhelming  propor¬ 
tion  of  whites.  Now,  in  Maryland  the  whites 
were  not  so  overwhelming  in  numbers  as  in  Penn¬ 
sylvania  and  the  other  free  States,  and  therefore 
they  wanted  a  more  complete  system  of  bondage 
than  the  people  of  the  free  States — they  wanted 
more  than  a  prohibition  against  blacks  and  whites 
entering  together  into  the  sacred  bonds  of  matrimony 


and  the  other  like  municipal  restraints  imposed 
upon  the  black  population.  They  required  the  law 
of  slavery.  Did  not  every  man  know«that  in  the 
revolutionary  war  the  black  slave  messed  with 
the  white  soldier,  and  no  white  soldier  objected  to 
it?  This  was  the  case  upon  the  battle  fields  of 
North  Carolina,  in  the  gallant  corps  of  South  Caro¬ 
lina,  in  Greene’s  army,  in  the  corps  of  Washing¬ 
ton  at  Yorktown — black  slaves  messed  with  the 
white  soldiers,  and  the  whites  made  no  objection. 
Why?  Because  there  was  a  consciousness  of 
moral  and  legal  superiority  on  the  part  of  the 
white;  but  the  slave,  though  inferior,  was  called 
there  to  defend  his  (the  slave’s)  fireside,  his  wife, 
his  children,  as  the  white  men  were  defending 
theirs.  And  if  there  had  been  no  law  recognizing 
slavery — if  the  blacks  had  been  free  blacks,  the 
white  soldier  would  not  have  messed  with  them. 

That  was  why  they  must  not  disturb  slavery 
in  Maryland.  He  had  just  now  stated  that  he 
was  perfectly  content  with  the  doctrine  of  non-in¬ 
tervention;  content  to  stand  by  the  sound  Democ¬ 
racy  of  the  North,  and  let  the  Free-Soil  Democ¬ 
racy  stand  out  or  bring  them  in  upon  terms  ;  and 
to  northern  Democrats  of  this  kind  ke  thus  had  a 
right  to  speak.  He  would  say  to  his  friend  from 
Illinois  in  his  eye,  [Mr  Richardson,]  hold  on! 
because  if  you  do  not  you  will  make  Maryland  go 
with  those  who  not  only  believe  that  slavery  is 
a  necessity  and  an  advantage  to  the  South,  but 
who  have,  in  language  for  which  honorable  gen¬ 
tlemen  themselves  alone  are  responsible,  declared 
that  it  is  a  blessing,  not  only  to  the  slave,  but  that 
it  was  an  abstract  moral  blessing.  Their  opinion 
deserved  and  received  quite  as  much  respect  as 
the  abstract  opinions  of  those  gentlemen  who 
thought  it  a  national  disgrace.  The  constitu¬ 
tion  of  that  man  was  not  more  pxtreme  in  one 
view  who  pronounced  it  to  be  God’s  blessing 
upon  the  black  and  the  white,  than  that  of  the 
sickly  philanthropist  who  pronounced  it  a  na¬ 
tional  disgrace,  a  national  wrong — at  the  mo¬ 
ment  when  it  was  interwoven  with  the  foundations 
of  the  most  glorious,  the  most  progressive,  the 
most  successful  Government  on  the  face  of  the 
earth.  He  said,  if  this  Democracy  of  the  North 
— to  whom  he  looked  with  affection,  with  pride, 
with  hope — gave  way,  then  Maryland  must  be 
brought  to  think  slavery  not  only  a  necessity, 
but  that  necessity  would  create  another  neces¬ 
sity,  that  was,  to  cling  to  those  who  thought 
that  it  was  a  necessity  as  well  as  an  advantage, 
and  who  were  ready  to  extricate  themselves  from 
an  association  with  a  family,  members  of  which 
differed  with  them  upon  points  so  vital  to  their 
peace,  harmony,  and  even  existence.  And  thus 
might  occur  that  contingency  to  which  gentlemen 
from  the  North  and  the  South  had  referred — of  a 
defence  on  the  part  of  the  South  of  this  very  soil 
on  which  the  Capitol  stands  because  this  was 
their  soil.  He  did  not  claim  for  Maryland  any 
right  to  interfere  with  slavery  here.  He  did  not 
think  Maryland  had  anything  to  do  with  it.  He 
had  never  introduced  or  supported  resolutions 
proposing  an  interference  on  the  part  of  Congress 
with  slavery  in  this  District  when  the  State  of 
Maryland  or  the  people  of  this  District  should 
consent  to  it.  He  understood  too  well  the  ques¬ 
tion.  The  legislation  of  Congress  over  the  Dis¬ 
trict  was  exclusive — not  unlimited,  but  exclusive 
of  Maryland  and  Virginia,  indeed  of  any  State — 
and  within  the  Federal  limits,  within  the  well- 
defined  powers  of  Congress  complete  and  perfect. 
He  therefore  claimed  no  right  for  Maryland  to 
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legislate  with  reference  to  slavery  in  this  District; 
but  he  would  tell  them  what  he  did  claim — if 
Congress  violated  the  Constitution,  and  thus  made 
void  the  deed  of  cession,  Maryland  would  resume 
her  gift.  That  was  the  legal  view  which  they  en¬ 
tertained  of  this  case,  and  it  was  no  new  position 
for  a  Representative  of  Maryland  to  assume  upon 
this  floor.  He  had  in  his  eye  a  gentleman  from 
Pennsylvania  [Mr.  Stevens]  who  had  flattered 
himself  that  there  was  no  danger  to  result  from 
an  obstinate  persistence  by  Congsess  in  the  pur¬ 
suit  of  his  particular  opinions  and  fanaticism. 
Gentlemen  seem  to  scout  the  idea  that  any  mode 
of  resistance  was  at  command  to  repel  such  ag¬ 
gression.  They  ought  to  know  better.  They  ought 
to  know,  if  Congress  were  to  abolish  slavery  in 
the  District  of  Columbia,  Maryland  could  resume 
herjurisdiction  over  the  same;  her  courts,  consta¬ 
bles,  processes,  officers,  were  all  at  command,  and 
even  her  militia— he  did  not  despise  the  militia. 
His  friend  from  Georgia  [Mr.  Toombs]  did  not, 
though  he  had  spoken  of  militia  colonels  with  less 
respect  than  the  occasion  would  perhaps  justify. 
She  would  have  no  difficulty  in  affording  full  and 
ample  protection  to  the  laws  and  property  of  her 
citizens  residing  within  the  territory  ceded  to  the 
United  States  for  a  Federal  seat  of  Government. 

He  knew  that  there  were  very  few  northern  men 
jn  this  Congress  who  desired  to  abolish  slavery  in 
the  District  of  Columbia.  But  there  were  some. 
There  was  the  gentleman  from  New  York,  [Mr. 
P.  King  (in  his  seat)  nodded  assent,]  whose  life 
was  somewhat  historical  in  the  politics  of  the  coun¬ 
try.  He  named  no  others,  but  he  could  go  fur¬ 
ther,  and  designate  over  thirty  gentlemen  upon  this 
floor  who  believed  that  it  was  in  the  power  of  Con¬ 
gress  to  abolish  slavery  here,  and  thatthey  ought  to 
abolish  it  here,  for  they  considered  that  but  a  part 
of  the  policy  of  abolishing  it  in  the  Territories. 
Now  he  called  the  attention  of  the  committee  to 
those  gentlemen  who  said  they  had  the  consti¬ 
tutional  power  to  abolish  it,  and  that  they  would 
abolish  it.  whenever  they  could,  and  against  them 
he  warned  northern  Democrats;  against  them  he 
warned  the  cultivated,  distinguished  statesmen  of 
the  North,  and  he  called  upon  them  to  trample 
down  this  policy  at  this  time.  Now  was  the  time 
— in  this  Congiess,  to  exterminate  this  mischievous 
principle;  and  destroyed  it  ought  to  be.  He  held 
the  sentiment  to-day,  which  he  had  expressed  the 
first  dav  of  the  session,  that  he  was  with  the  Na¬ 
tional  Democracy;  that  he  did  not  care  if  he 
stood  side  by  side  with  men  who  entertained 
different  opinions  from  him  upon  the  subject 
of  slavery;  it  was  not  on  account  of  the  opinions 
entertained  by  gentlemen  differing  with  him  on 
this  subject,  that  he  (Mr.  McL.)  would  refuse  a 
olitical  association  with  them,  but  because  they 
ad  in  their  breast  the  hellish  purpose  to  exercise 
the  power,  and  on  their  side  make  it  a  test  of 
political  organization  and  purpose.  When  he  took 
his  stand  side  by  side  with  the  National  Democracy, 
it  was  a  Democracy  committed  to  the  principle  of 
non-intervention  as  a  national  policy, without  regard 
to  particular  constitutional  opinions  of  individuals, 
and  such  a  Democracy  must  Necessarily  exclude 
from  their  political  organization  men  who  by 
adopting  this  sectional  policy  would  commit  this 
great  constitutional  wrong.  He  had  said  now 
was  the  time  to  adjust  this  issue  and  vindicate  the 
integrity  of  the  National  party.  He  disagreed 
entirely  with  his  southern  friend  who  expressed 
the  opinion  that  this  was  the  prevailing  sentiment 
of  the  North.  He  knew  better— he  had  lived  near 


enough  to  the  North  to  know  better.  But  it  would 
not  be  left  for  either  politicians  or  statesmen  to  re¬ 
fuse  to  settle  this  question.  He  believed  the  voice 
of  the  people  would  settle  it.  Men  might  agitate 
it,  might  get  up  “Union  meetings,”  withra  view  to 
influence  the  question  either  way,  for  or  against 
slavery— -they  had  called  one  in  his  own  city,  (that 
was  the  reason  why  he  spoke  to-day,)  and  they  had 
held  one  in  Philadelphia  and  one  in  New  York. 

It  was  not  altogether  on  these  he  looked  for  hope. 
His  hope  was  based  upon  the  conviction  that  had 
settled  in  the  hearts  of  the  yeomanry  of  this 
country  that  the  question  must  be  adjusted,  and 
adjusted  upon  principles  of  equity  and  abstract 
justice  toall — -to  the  people  of  the  Territories  no  less 
than  to  the  people  of  the  States.  He  had  said  he  did 
not  altogether  rely  upon  politicians  or  statesmen  in 
this  House.  They  were  all  too  fully  committed  to 
act  their  just  part  in  this  crisis  unless  now  moved 
by  the  patriotic  sentiment  of  the  masses  whom  they 
misrepresented.  There  was  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  in  his  eye,  who  had 
said  there  was  no  danger,  who  pressed  forward  in  . 
his  purpose  of  anti-slavery  agitation.  It  was  not 
from  such  men  that  he  could  expect  relief.  Men 
thus  insensible  to  the  circumstances  in  which  the 
country  was  placed,  would  not  be  those  to  whom 
we  would  turn  in  our  hour  of  trial.  They  might 
raise  the  whirlwind  but  they  would  not  be  able  to 
ride  the  storm.  But  very  different  was  his  opinion 
of  the  people  of  the  Commonwealth  whom  the 
gentleman  in  part  represented.  He  (Mr.  McL.) 
looked  to  them  to  stay  this  crusade  of  fanaticism; 
he  believed  their  influence  would  yet  be  felt  in  the 
adjustment  of  this  question  upon  a  basis  that  would 
restore  peace  and  harmony  to  both  sections  of  the 
country.  He  did  not  fear  that  the  action  of  this 
Congress  would  dissolve  the  Union;  upon  this 
question  he  did  not  wish  to  be  misunderstood. 

He  thought  that  this  Union  had  power  in  it; 
that  it  was  deeply  seated  in  the  love  of  the  people. 
He  went  further — and  he  hoped  no  southern  friend 
of  his  would  take  exception  to  the  remark — it  was 
a  general  remark.  Gentlemen  might  except  their 
own  States  if  they  saw  fit;  he  went  so  far  as  to  say 
that  the  only  love  of  country  now  known  to  the 
people  of  the  United  States,  was  the  love  of  the 
Union.  That  was  the  great  love  of  country  ex¬ 
isting  in  the  hearts  of  the  people  of  all  the  States. 
If  you  roused  the  patriotism  of  the  people,  it  was 
their  love  of  the  whole  country,  of  the  Union  as  it 
is,  their  devotion  to  the  Federal  Government,  as 
he  believed  it  had  existed  in  all  our  former  history, 
the  glory  of  the  Federal  Government,  when  justly 
and  fairly  administered,  being  the  glory  of  all. 

Mr.  VENABLE  interposed,  and  (the  floor 
being  yielded)  asked  if  the  attempt  had  ever  be¬ 
fore  been  made  to  dishonor  the  South?  Their 
honor  was  dearer  to  them  than  life,  and  when  it 
was  proposed  to  be  violated  by  the  North,  would 
not  the  gentleman  agree  with  him,  that  the  unholy 
attempt  would  change  their  love  to  hate  ? 

Mr.  McLANE  replied  that  he  had  said  that 
the  Federal  Government  had  heretofore  been  iden¬ 
tified  with  all  that  was  glorious  in  the  history  of 
each  State;  that  the  glory  and  the  power  of  the 
Federal  Government  were  the  glory  and  the  power 
of  all  States.  That  was  what  he  had  said, 
and  he  argued  further,  that  there  were  no  prece¬ 
dents  in  the  past  history  of  the  country  to  make 
a  parallel  to  the  present  crisis. 

He  denied,  and  utterly  repudiated  the  declara¬ 
tion  made  by  the  gentleman  from  Ohio,  [Mr. 
Campbell,]  about  the  South  having  acquired 
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Texas.  He  thought  the  gentleman|had  better  go 
to  that  school  indicated  by  the  gentleman  from 
Georgia,  [Mr.  Toombs  ] 

Mr.  CAMPBELL  (Mr.  McLane  yielding  for 
explanation)  said  he  had  distinctly  stated  that  the 
annexation  of  Texas  was  a  measure  of  southern 
policv.  Did  the  gentleman  [Mv.  McLane]  deny 
it? 

Mr.  McLANE  replied,  certainly.  And  if  the 
gentleman  from  Ohio  would  listen,  he  would  say 
one  word  upon  this  point.  It  was  true  that  Mr. 
Calhoun,  in  some  of  his  dispatches  to  Lord  Pa- 
kenham,  had  said  that  Texas  was  to  be  acquired  in 
view  of  political  considerations  connected  with 
slavery;  but  although  this  opinion  of  Mr.  Cal¬ 
houn,  as  Secretary  of  State,  indicated  the  policy  of 
that  Administration,  he  would  say  to  the  gentle¬ 
man  from  Ohio,  that  that  Administration  did  not 
conceive  this  policy.  The  policy  of  the  acquisi¬ 
tion  of  Texas  was  a  national  policy;  it  was  the 
policy  of  the  National  Democratic  party;  and  by 
the  National  Democratic  party  of  the  present  day, 
he  meant  the  Jackson  party. 

Mr.  MEADE  (interposing)  reminded  the  gen¬ 
tleman  from  Maryland  of  Mr.  Van  Buren’s  instruc¬ 
tions  to  Mr.  Poinsett  to  purchase  Texas,  if  neces¬ 
sary,  at  the  expense  of  half  a  million  of  dollars, 
and  of  Mr.  Adams’s  instructions  to  the  same  end 
to  Mr.  Clay. 

Mr.  McLANE  said  he  spoke  of  actual  annexa¬ 
tion,  and  had  no  reference  to  preceding  negotia¬ 
tions.  He  remembered  very  well — so  did  the 
gentleman  from  Virginia,  [Mr.  Meade]  -that  when 
they  had  advocated  the  annexation  of  Texas  they 
had  brought  up  all  these  original  attempts,  and 
had  referred  with  great  point  to  Mr.  Adams’s  and 
Mr.  Van  Buren’s  instructions.  But  he  (Mr. 
McL.)  had  been  talking  about  actual  annexation, 
annexation  by  act  of  Congress;  and  he  utterly 
denied  that  this  annexation  was  southern  policy; 
but  it  was  Democratic  policy,  advocated  every¬ 
where  with  full  knowledge  that  it  was  Democratic 
policy.  Annexation  was  the  policy  of  the  old 
Democratic  party;  and  he  was  willing  to  go  fur¬ 
ther,  and  admit,  that  out  of  the  annexation  of 
Texas  had  grown  the  war. 

He  remarked  that  his  hour  had  nearly  expired, 
and  he  was  very  sorry  that  he  was  confined  to  one 
hour;  for,  feeling  the  influence  which  this  question 
had  upon  the  country,  he  was  impressed  with  the 
obligation  to  define  fully  the  views  which  gov-  j 
erned  him.  He  had  exhausted  his  time  in  the 
general  discussion  of  the  power  of  Congress;  he  had 
stated  the  constitutional  and  the  legal  point  upon 
which  he  derived  that  power.  He  had  contended 
that  such  power  was  incidental,  and  was  ne¬ 
cessarily  confined  and  limited  in  its  character. 
He  had  contended  further,  that  even  if  the  exer¬ 
cise  of  municipal  powers  were  necessary  and  ! 
proper,  as  a  means  of  carrying  into  execution 
express  powers  vested  in  Congress  or  in  the  Gov¬ 
ernment  of  the  United  States,  or  in  any  department 
or  officer  thereof,  still  there  existed  in  the  Consti-  j 
tution  itself  restraints  and  limitations  which  inter¬ 
fered  and  prohibited  the  exercise  of  certain  muni¬ 
cipal  and  political  powers,  and  embraced  within 
such  limitations  and  restraints  v,Tas  this  relation  of 
master  and  servant;  which,  though  a  municipal 
institution  within  the  several  States  where  it  is 
regulated  by  local  law,  was  in  its  relation  to  the 
Federal  Government  a  political  institution  over 
which  Congress  had  certain  well-defined  and  ex-  j 
press  powers;  and  in  regard  to  which  it  could  i 
exercise  none  others.  ' 


And  he  had  argued  further,  that  Congress  was 
||  bound  to  act,  and  exercise  its  constitutional  powers 
in  providing  law  and  order  for  the  people  inhabit¬ 
ing  the  Territories  of  the  United  States — or  admit 
such  Territories  into  the  union  as  States,  with 
1  constitutions  and  forms  of  government  adopted 
by  the  people  thereof.  He  had  also  contended  that, 
where  the  territorial  form  of  government  was 
adopted,  this  question  of  slavery  must  be  left  an 
open  question  for  judicial  adjudication  and  arbit¬ 
rament-— the  doctrine  of  Congressional  non-inter¬ 
vention  must  prevail.  And  he  would  further  con¬ 
tend,  that  when  the  discretion  of  Congress  was  ap¬ 
pealed  to,  to  admit  a  new  State,  no  condition  coud 
be  rightfully  imposed  by  Cortgress  upon  the  people 
I  thereof,  other  than  the  constitutional  command 
I  that  the  if  form  of  government  should  be  Republi- 
\  can.  He  had  (he  said)  but  a  moment  to  contem- 
i  plate  the  practical  question  now  presented.  The 
territorial  question  having  been  adjourned,  Con¬ 
gress  were  now  called  upon  to  vote  upon  the  ad¬ 
mission  of  California.  It  had  been  said  by  the 
gentleman  from  Georgia,  [Mr.  Toombs,]  and  he, 
(Mr.  McL.)  had  been  very  glad  to  hear  the  declara¬ 
tion  from  that  gentleman,  that  no  man  could  deny 
the  right  of  the  people  of  California  to  form  their 
I  own  constitution,  and  apply  for  admission  as  a 
!  State  of  this  Union.  Now,  a  few  words  on  that 
point.  He  (Mr.  McL.)  went  further;  he  not 
only  did  not  deny  the  right  of  that  people  to  form 
their  own  constitution,  but  he  recognized  their 
right  under  the  treaty  to  be  received  as  a  State — 

:  at  the  discretion  of  Congress,  it  was  true:  and  an 
honest,  a  wise,  a  conscientious  discretion.  But  let 
it  be  observed,  connected  with  theirright  to  form  a 
constitution,  the  discretion  of  Congress  must  have 
no  relation  to  the  fact  that  that  constitution  was  a 
free  or  a  slave  constitution.  He  utterly  denied 
that,  as  a  statesman,  in  exercising  a  sound  discre¬ 
tion  as  to  the  time  of  admitting  California,  he 
could  plead  any  sort  of  apology  for  his  course,  if 
that  discretion  were  governed  by  the  fact  that  the 
people  had  exercised  their  right  of  excluding 
slavery. 

So  far  as  the  question  of  admission  was  con¬ 
cerned,  they  must  take  it  upon  its  practical  merits, 
as  a  practical  question.  What  were  those  merits? 
Did  they  not  know  that  in  ,the  Convention  which 
formed  that  Constitution,  there  was  a  concurrent 
sentiment  from  the  northern  and  the  southern  por¬ 
tion  of  California  upon  the  question  of  slavery,  and 
that  the  material  question  of  difference  between 
the  representatives  of  the  people  was  as  to  the  ex¬ 
tent  and  character  of  boundaries,  and  again  to  the 
main  question  as  to  whether  there  should  be  a  Ter¬ 
ritorial  or  a  State  government  ?  The  minority  pre¬ 
ferring  a  Territorial  government,  but  acquiescing  in 
the  voice  of  the  majority;  the  only  question  re¬ 
maining  open  was  that  of  boundary,  which  was 
adjusted  by  compromising  between  those  who 
desired  to  extend  it  east  to  the  province  of  New 
Mexico,  and  those  who  would  prefer  to  have  con¬ 
fined  it  to  the  Sierra  Nevada.  But  all  from  all 
parts  represented,  concurred  in  embracing  the 
whole  Pacific  coast  as  essential  to  preserve  the 
homogeneous  character  of  the  State. 

He  argued  further  in  regard  to  the  proceedings 
J  of  the  Convention  which  formed  the  Constitution 
j  of  California,  and  in  regard  to  the  motives  and 
policy  which,  in  his  judgment,  should  govern  the 
Congress  of  the  United  States  in  exercising  their 
constitutional  discretion.  He  was  talking  about 
what  he  would  do.  He  would  vote  for  that  Con¬ 
stitution  upon  its  merits.  He  would  vote  to  re- 
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ceive  California  with  her  present  boundaries,  if 
th  is  Congress  would,  in  good  faith,  give  gov-' 
ernment  and  protection  to  the  whole  people, 
without  as  well  as  within  the  limits  of  the  pres¬ 
ent  State,  leaving  to  those  who  remained  in 
the  Territory  of  the  United  States,  as  well  as  to 
the  people  of  the  States,  all  their  constitutional 
rights.  But  if  the  counsels  of  the  gentleman  from 
New  York  [Mr.  Duer]  were  to  prevail,  he  (Mr. 
McL.)  would  not  vote  for  it.  He  would  not 
go  home  and  say  he  had  taken  California  as  one 
step  towards  depriving  the  South  of  all  the  Terri¬ 
tory  of  the  United  States. 

Mr.  DUER.  interposed,  and  inquired  to  what 
counsels  the  gentleman  referred? 

Mr.  McLANE  replied,  that  he  referred  to  the  j 
gentleman’s  letter  to  his  constituents,  read  by  the  j 
gentleman  from  Alabama  [Mr.  Hilliard]  some  j 
days  ago,  in  which  the  gentleman  from  New  York  j 
had  explained  the  process  of  receiving  all  Cali¬ 
fornia  by  piecemeal  as  free  soil. 

It  would  give  him  (he  continued)  the  utmost  satis¬ 
faction  to  give  to  the  people  of  California  the  whole 
Pacific  coast.  And  upon  that  question  he  wanted 
to  send  to  the  Clerk’s  table  a  bill,  which  was  sub¬ 
stantially  the  same  bill  which  he  had  brought  for¬ 
ward  at  the  last  Congress.  His  friend  from  Vir¬ 
ginia,  [Mr.  Bayly,]  who  had  said  that  the  proposi¬ 
tion  to  allow  a  State  government  to  California  had 
received  but  one  vote,  was  mistaken.  The  fact 
was,  as  stated  by  the  gentleman  from  Georgia  to¬ 
day,  [Mr.  Toombs,]  that  it  had  received  a  large 
vote — a  large  southern  vote.  He  (Mr.  McL.) 
had  then  been  in  favor  of  it — he  was  now  in  favor 
/  of  it.  And  he  was  in  favor  of  the  non-intervention 
policy;  not  of  the  policy  of  the  Missouri  compro¬ 
mise,  as  understood  by  northern  men,  prohibiting 
slavery  north  of  36°  30',  leaving  the  principle  of 
non-interference  to  prevail  south  of  that  line.  In¬ 
finitely  to  be  preferred  to  that  was  the  principle  of 
non-interference,  as  applied  by  the  northern  De¬ 
mocracy  to  the  whole  country.  But  consistent 
with  the  immediate  admission  of  California  it  was 
yet  in  the  power  of  Congress  to  extend  the  west¬ 
ern  boundary  of  Texas  westward  over  New  Mex¬ 
ico  to  the  eastern  boundary  of  California;  leaving 
these  two  States  of  nearly  equal  extent — the  one 
free  the  other  slave — which  might  hereafter,  at  the 
discretion  of  Congress,  simultaneously  be  divided 
into  other  States.  He  would  submit  a  bill  for  the 
consideration  of  the  committee  to  effect  this  pur¬ 
pose.  He  was  proceeding  to  explain  the  pro¬ 
visions  of  that  bill  when  the  hour  expired. 


NOTE. 

The  short  time  allowed  by  the  rules  of  the  House  iri  debate, 
required  Mr.  MoLane  to  pass  hurriedly  the  various  points 
which  he  desired  to  submit  for  the  consideration  of  the  coin- 
,  mitlee;  and  while  he  takes  this  occasion  to  return  his  thanks 
to  the  Reporters  of  the  Congressional  Globe  for  the  very  ac¬ 
curate"  report  of  his  remarks  made  by  them  in  the  Daily 
Globe,  which  is  here  republished,  with  some  few  corrections, 
he  desires,  at  the  same  time,  to  enlarge  some  views  not 
fulty  developed  in  the  report. 

Mr.  McLane  desired  it  to  be  understood,  that  when  he 
referred  to  the  relation  which  the  President  and  the  Admin¬ 
istration  held  to  this  question  of  providing  government  for 
the  people  who  inhabited  the  territory  acquired  from  Mex¬ 
ico-being  a  relation  altogether  acceptable  to  the  North 
generally— he  had  reference  to  the  policy  set  forth  in  his 
annual  message  and  in  the  message  communicating  his  in¬ 
structions  to  the  Hon.  T.  Butler  King,  and  his  approval  of 
the  proclamation  of  General  Riley,  is.-  tied  in  June,  1849.  It 
will  not.  be  questioned  that  this  policy  was  founded  in  the 
idea  that  the  question  of  constitutional  right  at  issue  between 
the  people  of  the  North  and  the  South,  was  a  sentiment  at 
the  North,  and  a  point  of  honor  at  the  South  Reference 


is  now  had  to  the  actual  instructions,  already  published,  and 
the  message  of  the  President  recommending,  in  effect,  that 
the  country  not  embraced  by  the  laws  of  California  shall 
remain  without  government,  other  than  which  is  derived 
from  Mexican  law,  which,  according  to  the  instructions 
from  the  State  Department,  was  Mexican  municipal  law; 
but,  according  to  he  proclamation  of  General  Riley,  ap¬ 
proved  and  sanctioned  by  the  Wat  Department,  the  political 
as  well  as  the  municipal  lau-s  of  Mexico  are  recognized — thus 
excluding  slavery  In  the  laws  of  California  in  one  portion 
of  the  territory,  and  by  the  actual  operation,  or  by  tear  of 
the  laws  of  Mexico,  in  the  remaining  portion — this  is  the 
policy  which  Mr.  McLa.ne  refers  to,  as  explained  and  en¬ 
dorsed  by  the  letter  of  Mr.  Duer,  of  New  York,  to  his  con¬ 
stituents;  and  he  would  call  attention  to  General  Riley’s 
proclamation,  which  proclaims  him  to  be  Governor  of  Cal¬ 
ifornia  in  virtue,  not  of  the  de  facto  govc  no. ent  which  ex¬ 
isted  at  the  close  of  the  war,  but  in  virtue  of  the  Mexican 
political  law,  under  vvi  iclt  law  he  proceeded  in  the  procla¬ 
mation  to  institute  government  and  officers  of  government. 

■  Mr.  McLane  desires  to  refer  again  for  a  moment  10  that 
part  of  his  argument  which  treated  of  the  line  of  38°  30', 
dividing  the  .territory  by  positive  act  o.  Congress  into  tree 
j  and  slave  territory.  He  there  argued  that  gentlemen  who 
contended  for  the  omnipotent  power  of  Congress  over  the 
!  government  of'  the  territories  could  fin  i  no,  objection  to 
j  such  legislation  if  they  admitted  the  abstract  equity  and 
•  quality  of  the  parties  to»the  Federal  Government.  For 
himself,  he  desired  to  be  considered  of  that  class  who  should 
regard  such  legislation  as  an  admission  that  there  was  no 
power  in  Congress  either  to  acquire  or  govern  ;  and  having 
acquired  oiiLide  the  Constitution;  they  should  now  govern 
outside  the  Constitution  ;  and  he  had  so  argued  this  point. 

This  whole  branch  of  the  question  is  fully  set  forth  in  the 
case  of  Canter  rs.  The  American  Insurance  Company,  1 
Peters,  538.  In  that  case  Mr.  Webster  lays  down  his  doc¬ 
trine  of  omnipotent  power  in  Congress  to  govern  the  terri¬ 
tories.  He  assimilates  it  to  the  po«  er  of  Parliament,  oi  to 
the  power  of  the  Imperial  Crown,  if  Parliament  is  not  in 
session.  He  tin  re  say- Congress  might  do  anything!  He 
instances  the  right  of  Congress  to  refuse  trial  by  jury  !  He 
might  have  added  the  light  to  pass  hills  of  attainder,  and 
ex  post  facto  laws,  and  titles  of  liobil  ty  !  All  this  Mr. 
McLane,  in  his  argument,  with  deference,  dentes.  He 
contends  for  the  rigiit  of  the  people  of  th  territory,  re¬ 
strained  only  by  the  Federal  Constitution,  and  the  light  of 
Congress,  whose  action  is  restrained  in  like  manner.  In 
this  same  case  of  Canter,  the  doctrine  is  laid  down  that  the 
municipal  and  not  the  political  law  of  conquered  countries 
remains  in  force,  with  a  clearness  which  justifies  the  aigu- 
rnent  presented  by  Mr.  McL.,  that  the  political  relation 
which  slavery  bears  to  the  Federal  Constitution  not  only 
restrains  the  action  of  Congress  within  the  expressly  defined 
terms  of  the  Constitution  in  regard  to  it,  but  eslabli  lies 
conclusively  that  no  political  or  municipal  law  of  Mexico 
abolishing  the  same  in  California  could  have  any  force  or 
i-ffect,  however  constitutional  and  valid  such  Mexican  law 
might  have  been,  which  constitutionality  and  validity  it 
would  he  diflftult.  to  establish,  for  the  Mexican  decree  of 
the  15th  Apiil,  1  29,  or  the  law  of  April  4,  1837,  in  regard  to 
slavery  The  decree  of  Congress  of  the  13th  July,  1~*24,  was 
no  douh*  valid,  hut  had  no  reference  to  the  question,  as 
it  merely  prohibited  the  importation  of  slaves  from  abroad 
into  Mexico. 

That  slavery  is  a  political  law,  in  its  relation  to  the  Fed¬ 
eral  Constitution,  is  very  clear.  If  we  look  to  the  funda¬ 
mental  definition  of  law,  we  find  that — 

“Laws  are  regulations  established  by  public  authori¬ 
ty,  to  be  observed  in  society.  All  these  ought  to  relate  to 
the  welfare  of  the  tState  and  of  the  citizens,  'i  he  laws 
made  directly  with  a  view  to  the  public  welfare  are  pottltical 
laws;  and  in  this  class,  those  that,  concern  the  body  itself, 
and  the  being  of  the  society,  the  form  of  government — the 
manner  in  which  the  public  author  ty  is  to  be  exerted— 
these,  in  a  word,  which  together  form  the  constitution  of  the 
State,  are  the  fundamental  laws,  'j  he  civil  laws  are  those 
which  regulate  ihe  rights  and  conduct  of  the  citizens  among 
themselves.” 

The  relation  of  slavery  to  the  Federal  representation — tire 
tax  and  duty  imposed  on  the  importation  of  persons  import¬ 
ed  by  the  States  as  slaves  prior  to  1800 — together  with  the 
article  providing  for  the  restoration  of  fugitives  held  to  labor 
under  the  laws  of  the  States,  are  all  essential  features  of  the 
form  of  the  Federal  Government  itself,  and  are  essentially 
elements  of  political  law.  And  it  is  upon  such  authority 
that  Mr.  McLane  rested  his  suggestion,  that  the  courts  should 
determine  how  far  this  relation  of  master  and  servant, 
which  entered  into  our  form  of  government,  could  he  dis¬ 
turbed— by  Congress— by  the  people,  or  by  Mexican  decrees. 
To  that  arbitrament  he  desired  to  be  understood  as  alto¬ 
gether  willing  to  submit. 
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